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5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-13 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 29 July 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1 .121(d). 
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3. n Copies of the certified copies of the priority documents have been received in this National Stage 
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DETAILED ACTION 
Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-13, drawn to product claims, classified in class 220, subclass 
528. 

II. Claims 14-20, drawn to method claims, classified in class 156, subclass 
unknown. 

2. inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1) that the 
process as claimed can be used to make other and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the process as claimed can be used to make 
other and materially different product, since the product claims do not positively recite 
the limitation of securing a first component hook and loop fastener to an inner surface of 
a container wall. 

3. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 
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4. During a telephone conversation with Dwight Poffenberger on 12/5/05, a 
provisional election was made without traverse to prosecute the invention of the 
product, claims 1-13. Affirmation of this election must be made by applicant in replying 
to this Office action. Claims 14-20 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2: Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 

for failing to particularly point out and distinctly claim the subject matter which applicant 

regards as the invention. Specifically, it is unclear as to which exterior surface the 

plurality of loops is located thereon. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 
3, The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 
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4. Claims 1-3 and 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by 
llcelheimer (US 3491909). With respect to claim 1 , Ikelheimer discloses the following: 

• A partition assembly including partitions arranged in a matrix 

• A container having walls extending upwardly from a bottom, defining an interior 
of a container 

• Partitions being of length such that they do not bend when inserted 

• Partition assembly is held in the interior of the container by at least one hook and 
loop fastener (Fig. 3) 

With respect to claim 2, Ikelheimer discloses a first component secured to an 
inner surface of one of the container walls and a second component secured to one of 
the partitions (Fig. 3). 

With respect to claim 3, Ikelheimer discloses one of the components having 
hooks that engage loops on the other components (Fig. 3). 

With respect to claim 6, the initial statement of intended use and all other 
functional implications have been carefully considered but are deemed not to impose 
any patentably distinguishing structure over that disclosed by Ikelheimer which is 
capable of being used in the intended manner, i.e., as a flexible extension. There is no 
structure in Ikelheimer which would prohibit such functional intended use (see MPEP 
2111). 
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With respect to claim 7, to the degree that the claim is understood, Ikelheimer 
discloses the second component having a plurality of loops on an exterior surface, as 
shown in Fig. 3. 

With respect to claim 8, Ikelheimer discloses the second component being a 
flexible tab, as shown in Fig. 5, Item 12, wherein the member is made of plastic, which 
is intrinsically flexible (Col. 2, Line 37). 

With respect to claim 9, Ikelheimer discloses the partitions being plastic (Col. 2, 
Line 37). 



Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ikelheimer In view of Davis (US 6189697 B1). With respect to claim 4, Ikelheimer 
discloses the claimed invention except for the second component being adhesively 
secured to one of the partitions. Ikelheimer does not positively recite how the hook and 
loop fastener is connected to the partition, however, Davis teaches a peripheral pocket 
being attached to a container sidewall via "conventional mean" including using an 
adhesive (Col. 3, Lines 49-51). Having the fasteners adhered to the partitions provides 
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a convenient and readily accessible means for connecting. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to adhere the 
hook and loop fasteners to partitions of Ikelheimer as taught by Davis so as to provide a 
convenient and readily accessible means for connecting. 

7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ikelheimer in view of Baum (US 4403638) and Davis (US 6189697 B1). With respect to 
claim 5, Ikelheimer discloses the claimed invention except for the second component 
being adhesively secured to opposite side surfaces of the partitions. However, Baum 
teaches a partitioned container wherein the partitions have hook and loop fasteners 
connected to opposite sides of the partitions, as shown in Fig. 4. Having the fasteners 
connected as such provides a secure interface between the partition and fastener. 
However, Baum teaches the fasteners being sewn onto each partition. Nonetheless. 
Davis teaches a peripheral pocket being attached to a container sidewall via 
"conventional mean" including using an adhesive (Col. 3, Lines 49-51). Having the 
fasteners adhered to the partitions provides a convenient and readily accessible means 
for connecting. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to adhere the hook and loop fasteners to partitions of 
Ikelheimer as taught by Baum and Davis so as to provide a secure, convenient, and 
readily accessible means for connecting. 
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8. Claims 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bross (US 4595246) In view of Baum (US 4403638). With respect to claim 10. Bross 
discloses the following: 

• A plurality of first slotted partitions 

• A plurality of second slotted partitions 

• First and second partitions being arranged in a matrix 

However, Bross fails to disclose one of the slotted partitions having a flexible tab at the 
end thereof, wherein the flexible tab comprises a second component fastener. 
Nonetheless, Baum teaches a partitioned container wherein each of the partitions has a 
hook and loop fastener forming a tab attached to the end thereof (Fig. 4). Having a 
hook and loop configuration as such provides a convenient and reliable means for 
securing the partitions to each other and to the container. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to add hook 
and loop fasteners to the ends of the partitions of Bross as taught by Baum so as to 
provide a convenient and reliable means for securing the partitions to each other and to 
the container. 

With respect to claim 1 1 , Bross discloses the partitions being made of plastic 
(Col. 2, Lines 40-45). 

With respect to claim 12, Bross discloses the claimed invention except for one of 
the slotted partitions having a flexible tab at the end thereof, wherein the flexible tab 
comprises a second component fastener. Nonetheless, Baum teaches a partitioned 
container wherein each of the partitions has a hook and loop fastener forming a tab 
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attached to the end thereof (Fig. 4). Having a hook and loop configuration as such 
provides a convenient and reliable means for securing the partitions to each other and 
to the container. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to add hook and loop fasteners to the ends of the partitions 
of Bross as taught by Baum so as to provide a convenient and reliable means for 
securing the partitions to each other and to the container. 

With respect to claim 13, Bross discloses the partitions being made of plastic 
(Col. 2, Lines 40-45). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
Mastronardo (US 4842032) 
Greenwald (US 6231099 81) 
Adams (US 6640944 B2) 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eugene Lhymn whose telephone number is 571-272- 
8712. The examiner can nomially be reached on MTWT 6-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Newhouse can be reached on (571)272-4544. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). . /- ^ f) 




